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DIGEST:

1. Even though procuring agency improperly reijected
protester's bid, prior decision disallowed suc-
cessful protester's claim for bid preparation
costs on the ground that low bid was ineligible
for award due to a price in excess of available
funding. Denial of claim is affirmed on recon-
sideration. Protester's allegation that sup-
plemental funding might have been found to fund
award had agency properly found bid to be
responsive must be considered to be speculation.

2. Expenses incurred in pursuing a protest are
noncompensable.

Roan Corporation (Roan) requests reconsideration of our
disallowance of bid preparation costs in Roan Corporation,
B-211228, January 25, 1984, 84-1 CPD . Before dis-
allowing Roan's claim, however, our decision also sustained
the company's protest against the United States Marshals
Service's (Justice) rejection of its low bid because Justice
erroneously considered the bid to be materially unbalanced.
Nevertheless, we could not award Roan bid preparation costs
since Roan's bid exceeded available funding, and the bid
could not have been accepted. Roan contends that: (1)
Justice would have souaht and obtained supplemental funding
if Roan's bid had not erroneously been considered to be
unbalanced; and (2) since our decision was issued after the
first vear of performance and the exercise of the first
option, Roan is "effectively denied the benefits of the
procurement.” Consequently, Roan claims that payment of its
bid preparation costs is the only proper means of reim-
bursing Roan for the costs of successfully pursuing its
protest. These costs, according to Roan's attorney, are
"not insignificant.”

We affirm our prior decision.

DK 9



B-211228.2 - 2

The standard applied to requests for reconsideration is
whether the requester has convincingly shown errors of fact
or law in our earlier decision. See Corbetta Construction
Company of Illinois, Inc., 55 Comp. Gen. 972, 975 (1976),
76-~1 CPD 240.

As to the first contention, Roan, having the burden of
proof, has not presented any probative evidence showing that
this funding would have been made available and we must
assume that its allegation concerning supplemental funding
is speculative only.

Roan's second contention, that awarding it bid
preparation costs is a proper means of reimbursing Roan for
the costs of successfully pursuing its protest, is equally
lacking in merit. We have long held that expenses incurred
in pursuing protests are noncompensable. Kent Uniform
Company, Inc., B-188931, July 25, 1977, 77-2 CPD 46.
Moreover, to the extent that Roan contends that it should be
paid its bid preparation expenses because of "equitable"
reasons, we are without authority to grant the company's
reguest.

Roan has not demonstrated any errors of fact or law in
our prior decision and, accordingly, that decision is

affirmed.
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